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Appearances:  Ms. Elizabeth D. Santis appeared on behalf of the Dupage

Water Commission.

Synopsis:

The hearing in this matter was held at 100 West Randolph Street,

Chicago, Illinois, on December 20, 1995, to determine whether or not Cook

County parcel No. 15-18-108-001 qualifies for exemption from real estate

tax for the 1994 assessment year.

Mr. Robert Martin, the manager of water operations for the DuPage

Water Commission (hereinafter referred to as the "applicant"), testified

on behalf of the applicant.

The issues in this matter include first, whether the applicant was

the owner of this parcel during all of the 1994 assessment year.  The

second issue is whether the applicant qualifies as a taxing district.  The



third issue is whether the applicant acquired this parcel to hold it for

future expansion.  The last issue is whether this parcel was leased by the

applicant during the 1994 assessment year.  Following the submission of

all of the evidence and a review of the record, it is determined that the

applicant owned the parcel here in issue during the period June 6, 1994

through December 31, 1994.  It is also determined that the applicant

qualifies as a taxing district.  It is further determined that since the

applicant acquired this parcel, it has held it for future development.

Finally, it is determined that the applicant did not lease this parcel

during the period June 6, 1994 through December 31, 1994.

Findings of Fact:

1. On December 13, 1994, the Cook County Board of Appeals

transmitted an Application for Property Tax Exemption to Board of

Appeals concerning this parcel for the 1994 assessment year, to the

Illinois Department of Revenue (hereinafter referred to as the

"Department").  (Dept. Ex. No. 1)

2. On April 13, 1995, the Department notified the applicant that

it was denying the exemption of this parcel for the 1994 assessment year

on the grounds that this parcel was not in exempt use during the 1994

assessment year.  (Dept. Ex. No. 2)

3. By a letter dated May 2, 1995, the attorney for the applicant

requested a formal hearing in this matter.  (Dept. Ex. No. 3)

4. The hearing held in this matter on December 20, 1995, was held

pursuant to that request.

5. The applicant is a water commission organized pursuant to

the Water Commission Act of 1985.  70 ILCSILCS 3720/1.  (Dept. Ex. No. 1G)



6. The applicant acquired the parcel here in issue by a

warranty deed dated June 6, 1994.  (Dept. Ex. No. 1H)

7. When the applicant acquired this parcel there was a fire

damaged home located on it.  During August 1994, the applicant demolished

the house and leveled the lot.  (Tr. p. 19)

8. The applicant has not leased this parcel to anyone.  (Tr. p. 19)

9. The applicant acquired this parcel as part of a project to

expand its facilities in this immediate area.  The applicant owns 14 acres

north of Congress Street.  There is a pumping station and a 30 million

gallon reservoir on that property.  (Tr. pp. 14 & 15)

10. The parcel here in issue is located south of Congress Street.

The applicant is acquiring property in this area to build an additional 25

million gallon reservoir.  At the present time, the applicant has

purchased six lots south of Congress Street.  (Tr. p. 17)

11. The applicant is authorized by statute to levy an

operational property tax, a property tax to retire bonds it has issued,

and a Retailers' Occupation Tax.  (Tr. p. 16)

12. At the present time, the applicant is only levying the

Retailers' Occupation Tax although it did levy the operational property

tax in prior years.  (Tr. p. 16)

Conclusions of Law:

Article IX Section 6 of the Illinois Constitution of 1970, provides in

part as follows:

The General Assembly by law may exempt from
taxation only the property of the State, units of
local government and school districts and
property used exclusively for agricultural and
horticultural societies, and for school religious,
cemetery and charitable purposes.



35 ILCSILCS 200/15-60 exempts certain property in part as follows:

...all property owned by a taxing district that is
being held for future expansion or development,
except if leased by the taxing district to lessees
for use for other than public purposes.

35 ILCSILCS 200/1-150 defines a taxing district as follows:

Any unit of local government, school district or
community college district with the power to levy
taxes.

I have previously found that the applicant is a water commission

which is authorized to levy and collect an operational property tax, a

property tax to retire bonds and a Retailers' Occupation Tax.  While the

applicant is currently only levying and collecting the Retailers'

Occupation Tax, it is authorized to also levy and collect property taxes

and in the past has levied and collected the operational property tax.

It is clear from the record in this matter that the applicant is

holding this parcel and acquiring other property in the area for the

purpose of constructing an additional 25 million gallon water reservoir.

I therefore conclude that the applicant owned this parcel during

the period June 6, 1994 through December 31, 1994.  I further conclude that

the applicant is a taxing district which held this parcel for future

expansion and did not lease it during the period June 6, 1994 through

December 31, 1994.

I therefore recommend that Cook County parcel No. 15-18-108-001 be

exempt from real estate tax for 57% of the 1994 assessment year.

Respectfully Submitted,

____________________
George H. Nafziger



Administrative Law Judge

February 5, 1996


